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II Concetto della Natura e il Principio del Diritto. BY GIORGIO 
del Vecchio. Torino, Fratelli Bocca, 1908. — 174 pp. 

In trying to explain how it came that the English pickets at Balaclava, 
posted to give warning of the approach of the enemy, had themselves 
to be warned and narrowly escaped capture, Kinglake ' reminds us 
that in time of peace and in time of war, as a part of the soldier's 
routine, " there goes on all night a reiteration of set questions and 
answers which tends to avert real watchfulness by suggesting that a 
mere formal sign of not being absolutely asleep will sufficiently answer 
the purpose." He adds: " A man's wits may be easily deadened, 
they can hardly be sharpened, by formula." As we are compelled in 
civilized countries to administer justice by formulas, we must continually 
bear this danger in mind. We must not forget that our formulas were 
designed to express ideas of right and justice and as means to promote 
right and justice , and that the moment we forget those ideas and lose 
sight of those ends and treat the formulas as existing for their own 
sakes, we are preparing for a day when our agencies of justice will fail 
and we shall have to be saved by some juristic deus ex machina — just 
as irregular action saved the pickets at Balaclava. Since the time of 
the Stoics, men have appealed to ' ' Nature ' ' to save ethical, political 
and juristic thinking from this danger. The appeal to reason and to 
the sense of mankind for the time being as to what is just and right — 
whether an appeal to reason against form, as with the Stoics, or against 
the hard and fast rules imposed by an obsolete religion and the con- 
ditions of a primitive city-state, as with the classical Roman jurists, or 
against authority, as in the juristic and political thinking of the seven- 
teenth and eighteenth centuries — has been called a vouching of natural 
right or natural law. Indeed, the appeal of the sociological jurist 
against the ultra-individualism which eighteenth-century natural law 
has fixed in American legal thought is often the same appeal and 
lacks only the name, which has been preempted by its opponent. 
Sternberg, in his recent review of another work of Professor Del 
Vecchio, similarly suggests that the appeal of those who call for equitable 
application of law in Germany to-day comes essentially to the same 
thing. 2 

In a prior booklet, 3 now in its second edition, Professor del Vecchio 
had considered the consciousness of right as a source or creative agency 

1 Invasion of the Crimea, II, chap. 22. 

2 Archiv fur Rechts- und Wirthschafisphilosophie, II, 296. 
3 II sentimento giuridico (Rome, 1906, 2 ed., 1908). 
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of law in that it is always of necessity critical of existing law. He 
points out that as a source and a critique, a creative and a destructive 
agency, it is in continual conflict with its own results. One thinks, of 
course, of the individualism of American juristic thought, a legacy of 
" natural law " of the past, and of the appeal to reason against it of the 
sociological jurists. One is reminded, also, of the views of Kantorowicz 
(Gnaeus Flavius), Stammler and Brtttt. "But," says Professor Del 
Vecchio, "right, as a perfect expression and articulate logical verity, 
cannot be found in the juridical sentiment." The corrective concep- 
tion is " nature," and the present work considers that conception and 
its relations to right and law. 

His philosophical standpoint is critical idealism. He uses ' ' nature ' ' 
and " natural" in a deontological sense, citing (p. 169) Ritchie's ob- 
servation : " Nature .... in this sense .... means what ought to be, 
but does not necessarily exist anywhere .... If the term (natural 
rights) were always confessedly used in this sense, no objection could 
be taken to it." * But this " ought " with respect to law, personal as it 
is in its immediate and particular manifestations, is an approximation 
toward and an attempt to realize universal demands of human nature. 
This is illustrated particularly in the tendency toward a cosmopolitan 
justice and universal law. He says (p. 165) : 

The fundamental identity of human nature emerges from the particular 
laws of nations and necessarily directs their development toward a common 
goal, namely, toward that universal right whose principles are already pre- 
determined and implicit in human nature ; so much that reason deduces 
them from it a priori and holds them valid before they are verified a pos- 
teriori, expressed and observed in certain contingencies of fact, and in- 
dependendy of such verification. 

One is reminded at once of Jitta's theory of obligations in conflict of 
laws, namely, that there is a droit commun international, as a concrete 
instance in which such verification a posteriori may become possible. 
As there comes to be a universal sentiment of justice, the work of 
jurists must be to try institutions thereby and to give to this sentiment 
the requisite formal expression. Rightly understood, the time-honored 
conception of "nature" has still another life before it to this end. 
But Anglo-American jurists will doubtless feel, with Ritchie, that the 
whole matter " might be less ambiguously expressed by a direct use of 
the term 'ought.'" 

1 Natural Rights, p. 75. 
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American legal scholars need to think upon the subject of this work 
much more than they do, and in radically different fashion. As Pro- 
fessor del Vecchio writes most entertainingly and reviews the literature 
with fairness and acumen, it is to be wished that some of his writings — 
perhaps preferably II sentimento giuridico , — might find a translator. 

Roscoe Pound. 
Northwestern University School of Law. 

Zur Lehre von den Bediirfnissen. By FRANZ CUHEL. Inns- 
bruck, Wagner 'sche Universitats-Buchhandlung, 1907. — xxiv, 320 pp. 

Dr. Cuhel calls his essay an investigation in the boundary region 
between psychology and economics. He points out, rightly enough, 
that the concept of want in economics is not clearly defined, and he 
attempts, in our judgment with but partial success, to give it precision 
by careful analysis. 

The idea of want, declares Dr. Cuhel, instead of being a simple one, 
is a compound of no less than three coordinate concepts, in addition 
to which it includes five other subordinate ones. He concerns him- 
self chiefly with the former, taking up in order (1) want for well-being 
{Wohl/ahrtsbediir/niss), (2) want for appropriation (P erwendungs- 
bediirfniss) , and (3) want for disposal ( Ver/iigungsbedur/niss) . Thus 
a hungry man wants (1) to cease being hungry, (2) to eat a beef- 
steak as the condition of ceasing to be hungry and (3) to have con- 
trol of a beefsteak as the condition of eating it. The first idea is 
wholly psychological, the second is the foundation of economic life, 
and the third, of course, leads directly to economic activity. The 
name " chreonomy " is proposed for the investigation of the relations 
between these three phases or aspects of want, which investigation 
constitutes a sort of prolegomenon not only to economics but to other 
" practical " sciences as well. The book is thus largely an essay in 
chreonomy, and the second chapter, in which the three concepts are 
discussed, is one of the most interesting and useful parts of the whole 
work. 

The third chapter contains a convenient review and criticism of the 
doctrines of want propounded by the chief authorities from Hermann 
down to Kraus and Pantaleoni, while the fifth is a dreary catalogue of 
want classifications, no less than twenty-nine of which are considered. 
The intervening chapter is a painstaking study of collective wants, 
which the author distinguishes from common individual wants. The 
former are wants of the society as such, or of the individuals composing 
it, not as individuals, but as members of the society. Thus the want 



